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Pinewood Section I – Major Subdivision / PUD-R (Preliminary)
(18 & 30 Timberlane Drive) 

Summary
This application reflects the 10-unit concept (over 12 proposed lots) introduced by the applicant at the February 6, 2025 meeting. This application was originally submitted as a 32-unit design to the Development Review Board (DRB) on December 19, 2024, which was an identical copy of the application that had been before the Planning Commission prior to the PC-to-DRB switch that occurred on 1/1/25. This staff report has been updated to reflect the new 10-unit design. 
The development concept behind this application was originally proposed in August of 2020 and various iterations were investigated into 2022 in efforts to address impacts to steep slopes, and other issues. The specific proposal currently under consideration was originally submitted in July 2022 as the third sketch level concept proposed, and was approved with conditions regarding impacts to steep slopes that had to be addressed during preliminary design review. In July 2023, the application was submitted at the preliminary level. 
The most recent 10-unit design concept proposed in the application still fails to adequately address the original steep slope impact issues first identified over four years ago. At the meetings on April 11, 2024, July 25, 2024, and February 6, 2025, staff recommended that the Planning Commission, and then the DRB, deny this application, and staff continues to recommend denial in this staff report. With that said, the applicant has substantially reduced their proposed impacts to steep slopes and the DRB may be willing to approve this 10-unit design.  
Though the applicant has reduced the design from 32-units to 10-units, the overall proposed impacts to steep slopes continue to fall far outside of the Town’s zoning requirements, which state in ZR 5.6(B)(2): “Development is discouraged on slopes of 15 percent or steeper due to the likelihood of erosion and stormwater runoff problems. Development shall be prohibited on slopes of 20 percent and steeper due to the likelihood of environmental damage.” (Note: the applicant submitted a request (see Attachment A) for the DRB to waive the above zoning requirements.) The applicant is proposing the following impacts: 
· [bookmark: _Hlk181274315]Of the 117-acre site, the design proposes to disturb 5.3 acres of land.  
· Of the 5.3 acres of land to be disturbed, 2.9 acres (55%) are calculated to impact steep slopes.
Background
The Pinewood Manor 	development consists of 10 proposed phases (labeled A through J). The first phase was approved around 1978.
The previous phase, Section H, received final approval on October 24, 2002 as a 41-lot subdivision extending off Windridge Road. However, the Act 250 approval reduced the number of lots to 39 in order to address stormwater and wildlife habitat issues. The Act 250 approval also included a condition that future development phases reserve a conservation buffer along the Alder Brook / VT-289 corridor. 
The February 28, 2017 revision of the zoning regulations updated section 5.6 Site Plan Review to include more specific details about steep slopes, including specific 15% and 20% numbers that define the boundaries of different regulations.  
On August 27, 2020, the Planning Commission conducted a sketch plan hearing for the Section I subdivision, which included both a PUD-R area and a conventional subdivision area. The Planning Commission supported waivers for front yard setbacks in the conventional section to reduce impervious area and continue the existing pattern of development. 
Following sketch review and a site inspection on November 23, 2020, staff and the applicants agreed that completing the connection between the dead-end sections of Stonebrook Circle would result in severe environmental impacts to steep slopes and wetlands, and staff would instead support separate cul-de-sacs as well as footprint lots for single-unit dwellings, provided that the Town’s standard construction specifications were met and no impacts to slopes greater than 20% were created.
On June 2, 2021, the applicant submitted a preliminary application that was deemed incomplete. Staff also noted that the proposal did not conform to the Town Plan or zoning and subdivision regulations because it involved significant impacts to slopes greater than 20%, which is prohibited. In a meeting with the applicants on June 18, 2021, staff and the applicants discussed alternative designs, including replicating the “carriage home” layout throughout the entire development and including some duplex or multi-unit dwellings, which could potentially avoid impacts to steep slopes and consolidate unusable yard areas to open space while maximizing density.
On July 6, 2021, the applicant proposed a PUD-R for the entire development to consolidate open space, but wished to retain a section of non-footprint lots. In e-mails dated July 14 and 15, 2021 staff supported the reduced lot sizes and contiguous open spaces but noted that the proposal still involved significant impacts to slopes greater than 20%. In addition, staff determined that the preliminary application was still incomplete. Staff offered to meet with the applicants again to address concerns, provided the applicant was willing to consider a design that would comply with the regulations and the Town Plan.
At the request of the applicant, the proposal was reviewed as a second sketch plan concept for the September 9, 2021 Planning Commission meeting, which included a site visit. Staff again recommended denial due to prohibited impacts on steep slopes and concerns about potential for erosion and costs to the Town. The public hearing was continued to September 23, 2021, but the applicant withdrew the proposal on September 21.
On May 25, 2022, the applicant met with staff (including Public Works and Fire) to discuss a revised proposal. Staff agreed that the proposal represented an improvement by reducing the level of development on steep slopes. Staff agreed to consider the proposal if the applicant agreed to provide detailed engineering information during the review process to demonstrate that the potential for erosion and stormwater impacts, particularly for public infrastructure, would be first avoided, then minimized, then adequately mitigated. In addition, the applicant and staff agreed to consider siting multiple homes on a shared driveway under the flexibility afforded to PUDs with the intent of avoiding steep slopes if the applicant provided adequate access, fire safety measures, and maintenance plans for these units.
On July 22, 2022, the application currently under review was submitted as the third sketch level concept.  
On August 25, 2022, this project came before the Planning Commission at the sketch level as a PUD-R as 19 single dwelling units and 15 triplex units (contained in 5 buildings), for a total of 34 dwelling units. Though not in conformance with the Town Plan or zoning and subdivision regulations, staff generally supported the revised design concept, if the applicant could clearly demonstrate that potential erosion and stormwater impacts on slopes over 15% grade would be avoided, minimized, and mitigated, which may require a review by an independent geotechnical engineer. The main unresolved issues discussed at the meeting included: driveway designs, impacts to steep slopes, and erosion concerns. The Staff Report also noted that the site’s Master Plan must be amended at the preliminary application stage. The Planning Commission voted 7-0 to continue the application until the next available date.
On November 10, 2022, the public hearing resumed. Prior to this meeting, the above-mentioned driveway concerns were resolved and outlined in a memo dated October 28, 2022 from Public Works stating that up to 4 dwelling units could be served by a private driveway (note: the plans show 9 dwelling units sharing a private drive). This was sufficient to allow the Planning Commission to vote 4-0 in favor of approving the sketch plan with the understanding that the other issues would be addressed in greater detail at the upcoming preliminary application stage. In particular, the Town was still awaiting information regarding steps that the applicant would take to avoid, minimize, and mitigate potential erosion and stormwater impacts in areas of development on steep slopes of 15% and greater. Additionally, due to the significant site design change since 2002, an amended Master Plan must be provided with the preliminary application. 
On July 18, 2023, the preliminary application currently under consideration was submitted, with additional information provided by the applicant on October 27, 2023, December 15, 2023, and January 31, 2024. Despite a number of unresolved issues, this application was heard at the February 8, 2024 Planning Commission meeting. At that meeting, the Planning Commission decided to continue the hearing until April 11, 2024 to allow the applicant more time to submit the necessary materials, and more time for staff to review those materials. Additional materials were submitted March 6, 2024. 
At the April 11, 2024 Planning Commission meeting, staff recommended denial of the application because the proposed design failed to adequately comply with the Town’s regulations regarding impacts to steep slopes. As allowed in ZR 5.6, the Planning Commission may commission an independent technical review of the application to seek resolution on outstanding issues. The Planning Commission opted to pursue that approach to provide an additional review opportunity for the applicant.  However, after reaching out to a number of engineering firms, Public Works was not able to find a firm to conduct this work. Therefore, staff brought this application back to the Planning Commission at their July 11, 2024 meeting for further consideration.
At the July 11, 2024 Planning Commission meeting, the agenda was amended to postpone this agenda item.
At the July 25, 2024 Planning Commission meeting, staff again recommended denial of the application because the proposed design failed to adequately comply with the Town’s regulations regarding impacts to steep slopes. The Planning Commission decided to continue the application once again so that the applicant could provide additional information including: new materials regarding impacts to steep slopes, building elevations for the triplex units, and an updated masterplan. 
On October 7 and 11, 2024, some of the required materials were submitted and the application was subsequently scheduled for the November 14, 2024 Planning Commission meeting. 
At the November 14, 2024 meeting, Commission members decided to schedule a closed deliberative session with staff on December 12, 2024. 
On December 12, 2024, the applicant withdrew their application prior to the PC meeting.
On December 19, 2024, the applicant resubmitted their application to the DRB 
At the February 6, 2025 DRB meeting, the applicant introduced a 10-unit concept as a possible alternate to the 32-unit design in the application materials. DRB members voted to continue the meeting so that the applicant could create and submit plans detailing the 10-unit concept. 

FINDINGS:
[bookmark: _Toc18495400][bookmark: _Toc118708764][bookmark: _Toc1640414][bookmark: _Toc18495402]1. 	Applicant
Pinewood Manor, Inc.
c/o Brian Marcotte
57 River Road, Suite 1003
Essex, VT 05452
[bookmark: _Toc1640413][bookmark: _Toc18495401][bookmark: _Toc118708765]2. 	Proposal
The proposal is for the next phase (Section I) of the Pinewood Manor development as a 12-lot Planned Unit Development – Residential (PUD-R) within the Medium Density Residential (R2) zoning district with 10-single dwelling unit lots and two open space lots. The lots would be laid out over two parcels, 18 and 30 Timberline Drive (tax map 84, parcel 1 and tax map 85, parcel 1, lot 1) totaling about 117 acres. The 10 single dwelling unit lots would total about 23 acres, with the remaining eleventh and twelfth lots being open space totaling about 94 acres. Access to the dwelling units would be provided by three private driveways. The private driveways would serve between two to four dwelling units (note: driveways serving more than two dwelling units are prohibited per ZR 3.1(G)(5)). 
The development is bordered to the south by the previous phases of the Pinewood neighborhood, and to the east by the Woodlands neighborhood, both of which contain mostly single-unit dwellings. A Town-owned open space, Freeman Woods, is located north of the parcel, while the Circumferential Highway (VT-289) serves as the property’s eastern boundary. 

[bookmark: _Toc118708767]3. 	Article II of the Subdivision Regulations: Subdivision Procedures
[bookmark: _Toc1640416][bookmark: _Toc18495404][bookmark: _Toc118708768]SR Section 2.2: Classification
[bookmark: _Hlk45699326]The applicant has requested approval for a 10-unit Residential Planned Unit Development (PUD-R). According to Section 2.2(D) of the Town of Essex Official Subdivision Regulations (SR), planned unit developments and multiple-family housing projects are considered major subdivisions and must undergo sketch, preliminary, and final review.
[bookmark: _Toc1640417][bookmark: _Toc18495405][bookmark: _Toc118708769]SR Section 2.8: Preliminary Subdivision Approval: All major subdivisions must go through Preliminary Subdivision Approval. This is the point where the details of the proposed subdivision are reviewed against the requirements set forth in these and other town Regulations.
(A) Purpose: The purpose of preliminary subdivision approval shall be to compare the plan for consistency with the requirements of these regulations, to determine that the plan addresses the issues raised at sketch plan review, to ensure that all survey information, septic system and well data, required public improvements, and other data are complete, to ensure that the proposed subdivision is in compliance with all appropriate Regulations and standards, and to complete the major portion of engineering review of improvements and land alterations.
(B) Application Materials: Technical plans, drawings, property surveys, etc., shall be prepared by a licensed architect, engineer, or surveyor. A complete application shall include a detailed written summary of the proposed project, names and addresses of all adjacent property owners, ten (10) copies of the proposed plan(s) and supporting written materials along with the following, plus all information in the technical checklist approved by the Development Review Board:
(6) 	All information necessary to demonstrate conformance with the General Standards set forth in Article IV of these Regulations.
Article IV: Administration and Enforcement, Section (E)(1)(a) indicates that the Development Review Board may attach Conditions, or other stipulations, when rendering an approval. At the previous sketch plan approval, the Planning Commission issued the following Condition:   
1. In addition to the requirements specified in the Zoning and Subdivision Regulations as well as the Standard Specifications for Construction, the Preliminary Plan submission shall include:
a) Demonstration that the proposal will adequately avoid, minimize, and mitigate potential erosion and stormwater impacts resulting from construction on slopes greater than 15% grade.
The above reflects the requirements in Zoning Regulation 5.6(B)(2) that states: “Development is discouraged on slopes of 15 percent or steeper due to the likelihood of erosion and stormwater runoff problems. Development shall be prohibited on slopes of 20 percent and steeper due to the likelihood of environmental damage.” 
Note: See Attachment A for the applicant’s waiver request to allow development on steep slopes.
[bookmark: _Toc118708770]4. 	Subdivision Regulations: Subdivision Standards
The Development Review Board must evaluate any proposed subdivision according to the subdivision standards in Article III, and may require modification or phasing of the proposed subdivision in light of findings relating to those standards.
[bookmark: _Toc118708771]SR Section 3.1: Standards Applicable to All Subdivisions
All subdivisions must conform to the general standards in SR Section 3.1. Not all provisions of this section are reviewed here, as some are not relevant to this development or are addressed through other provisions of the Zoning and/or Subdivision Regulations.
[bookmark: _Toc118708772]SR Section 3.2: Standards Applicable to Minor and Major Subdivisions
In addition to the General Standards in SR Section 3.1, both minor and major subdivision applications are reviewed against the standards in SR Sections 3.2 – 3.11.
[bookmark: _Toc118708775]SR Section 3.5: Streets
See comments from Public Works in Finding 8 and Attachment B.
[bookmark: _Toc118708776]SR Section 3.6: Sidewalks
[bookmark: _Toc118708777][bookmark: _Hlk157589663]No sidewalks are proposed. 

SR Section 3.7: Land for Public Open Space and Recreational Use
The proposal includes a mostly contiguous tract of open space encompassing all remaining lands not included in individual lots or building envelopes, totaling about 94 acres. The applicant has not indicated how this open space would be accessed, used or managed; however, in an e-mail dated July 6, 2021 for a prior sketch plan, the applicant indicated that this could be used for recreational trails accessible only to residents of the Pinewood neighborhood.
These proposed trail connections are included in the Town Plan, such trails must be accommodated within proposed open space and recreation areas and need to be shown on the preliminary plan submission (exact locations may vary based on site constraints). Such trails are not shown on the plans. This requirement has not been met. 
[bookmark: _Toc118708778]SR Section 3.8: Utility and Access Easements and Improvements
See comments from Public Works in Finding 8 and Attachment B.
[bookmark: _Toc118708779]SR Section 3.9: Water Supply and Wastewater Systems
See comments from Public Works in Finding 8 and Attachment B.
[bookmark: _Toc118708780]SR Section 3.10: Stormwater Management and Erosion Control
[bookmark: _Hlk157695268]Staff have serious concerns about the potential for erosion from the project due to the steep slopes and highly erodible soils. See comments from Public Works in Finding 8 and Attachment B.  
[bookmark: _Toc118708781]SR Section 3.11: Monuments and Lot Markers
Upon final subdivision approval and recording of the mylar, the applicants must adjust and/or install lot markers in accordance with SR Section 3.11.
5. 	Article III of the Zoning Regulations: 3.1 Access and Frontage Requirements 
(G) Access Standards.
(5) No more than two dwellings or lots shall be served by the same private right-of way (driveway), although up to four dwellings or lots may be permitted to share a driveway in the Scenic Resource Protection Overlay (SRPO) district. When more than two dwellings or lots are served, access must be provided by a road that meets the Town’s Public Works Specifications and Subdivision Regulation standards, unless the dwellings and lots are in the SRPO, and the driveway adheres to the standards described in Table 2.20.
The plans show units 1-4 and 5-8 being served by 20’-wide type B driveways, which is prohibited under ZR 3.1(G)(5) shown above. To comply with the regulations, 24’-wide type B rural roads would need to extend to at least unit 1 and unit 6, so that only units 2 & 3 and units 7 & 8 would share 10’ to 15’-wide type A driveways. Widening the road surface by four feet could result in additional impacts to steep slopes between units 1 & 4, and between unit 6 & Stonebrook Circle; but, could result in reduced impacts to steep slopes beyond unit 1 and unit 6 by using a type A driveway rather than type B. Alternately, the DRB could waive the zoning regulations to allow the applicant’s proposed design. 
Note: As reference in Lines 99-102 above, in November 2022, Public Works was agreeable to allowing 4 dwellings to utilize a shared driveway.
6. 	Article V of the Zoning Regulations: 5.6 Site Plan Review
(B) Natural and Scenic Features. Site layout and design, to the extent feasible, shall incorporate and protect significant natural and scenic features as identified on the Significant Features, Scenic Resources, and Water Resources Maps contained in the Town Plan of record, or through site investigation. At minimum, site layout shall be designed to:
[bookmark: _Hlk180655956](2) 	Steep slopes - Development is discouraged on slopes of 15 percent or steeper due to the likelihood of erosion and stormwater runoff problems. Development shall be prohibited on slopes of 20 percent and steeper due to the likelihood of environmental damage.
The applicant provided an updated request for the DRB to waive the above requirements of ZR 5.6(B)(2) on June 20, 2025 – see Attachment A. 

Below is a review by staff of the applicant’s waiver request:
1. The following main points are made in the waiver request:
· The applicant believes that their proposed design is adequate and that a waiver from the ZR 5.6(B)(2) is not necessary. 
· The current development concept would create less of an impact on steep slopes than earlier iterations proposed; therefore, the applicant argues that the impacts have been adequately “minimized” and thus achieves the requirements of the regulations. 
· The applicant feels that the designs shown on the plans where the steep slopes are impacted are accepted designs used on steep slopes in other situations (like roadside ditches); therefore, the prohibitions stated in ZR 5.6(B)(2) are not appropriate and are unnecessary. 
2. Where development is proposed on steep slopes of 15 to <20%, it is not clear if the provided waiver request applies or is required. 
3. It does seem like the applicant has made an effort to reduce their impacts to steep slopes compared to their 2003 Master Plan concept and subsequent iterations. 

[bookmark: _Toc118708782]7. 	Article VI of the Zoning Regulations: Planned Unit Development
As a Planned Unit Development – Residential (PUD-R), the project must conform to Article VI of the Zoning Regulations (ZR). ZR Section 6.0(B) describes the purpose of PUDs:
PUDs shall be allowed in order to fulfill the purpose of these Regulations as set forth in Article I, and to meet the purposes, goals and objectives set forth in the Essex Town Plan – specifically those goals and objectives relating to land use, clustering of development, affordable housing, and protection of agricultural soils and natural features.

PUD-Rs are allowed in the R-2 district. ZR Section 6.3 lays out the review procedures for PUDs. 

Zoning Regulation Section 6.4: General Standards (Applicable to All Planned Unit Developments)
Conformance, Uses, and Purposes
PUDs are required to conform to the Town Plan and the Zoning and Subdivision Regulations, including uses and purposes of the district in which the PUD is located, except where allowed under PUD regulations. This project would violate the Town’s prohibition on impacting steep slopes.
The proposal partially fulfills the purpose of PUDs by preserving open spaces – however, most of the open space is not developable land. 
Covenants
Pinewood Manor has a homeowners’ association with its own bylaws and declarations. The applicant has not yet submitted legal documents for Section I specifically, nor has the applicant specified how it would be integrated with the existing development. The preliminary plan application must provide a general outline of how shared infrastructure and open spaces would be managed, including whether public access would be allowed through the open spaces. 
	This requirement has not been satisfied.
[bookmark: _Toc47694800][bookmark: _Toc118708784]Zoning Regulation 6.8: Planned Unit Development – Residential (PUD-R)
Purpose of PUD-Rs
(A) The purposes of the PUD-R provision are to promote the creative and efficient use of land which respects the topography and other natural features, to encourage the preservation of open space, to provide for the efficient development of the site and use of public services and facilities, to minimize the visual impact of the development, to encourage creative design, appropriate variety and aesthetic development, and to provide greater housing opportunities.
The proposed design slightly achieves the above objectives by providing housing. However, the design negatively impacts natural features, most notably areas of steep and highly erodible slopes. The applicant has failed to provided details regarding how the open space is to be managed and preserved, which is a requirement of preliminary review.
(B) A PUD-R is a residential development in which the dwelling units in some portions of the development may have a density higher than normally allowed in the district, which provides open spaces for recreational purposes in sufficient area so that the average density of the entire development (including open space) does not exceed that stated in these Zoning Regulations, and which demonstrates exceptional design in terms of respect for natural features of the site, innovative layout and efficient use of land.
The proposed design does not have a density higher than normally allowed. Regulations allow 5 dwelling units per acre. The applicant is proposing 10 units clustered into a 5.3 acre area of disturbance within the 117 acre site. This equals a density of about 1.9 dwellings per acre within the 5.3 acre disturbed area (or about 0.09 dwellings per acre over the 117 acre site). 

[bookmark: _Hlk204075069]Open Space
The applicant’s narrative indicates that all remaining lands not included in individual lot dimensions would be designated as open space, The plans indicate that the total open space area is proposed to be about 94 acres.
The plans fail to indicate how allowable uses in the open space will be managed (i.e., by the current landowner, the homeowners’ association, or the Town). This preliminary plan requirement has not been met.
Justification and Flexibility
This standard has not been reviewed by staff yet, and additional information is needed from the applicant during preliminary design review. 

[bookmark: _Toc118708786]8. 	Comments from Public Works Department, Fire Department, and Parks & Recreation Department: 

Public Works provided the following comments in a memo dated July 29, 2025: 

The proposed Preliminary Plan and other documentation for the Pinewood Subdivision Section I have been reviewed by the Public Works office and comments have been provided below.  Public Works recommends that all comments below be addressed by the applicant prior to final approval of this application. Public Works reserves the right to provide future comments on all future submissions.
General Comments:
The applicant’s engineer should refer to Section 212.0 of the Town of Essex Standard Specifications for Construction, which explicitly describes what is required to be submitted at Preliminary Plan review.  It is expected that complete final design plans/specifications and reports/study results are submitted for the Preliminary Plan review.  As it pertains to this application, the applicant’s engineer did not provide all the required reports/study results or complete final design plans; the application is incomplete. 
Traffic:
1. The last traffic study was completed in 2021. The current study is greater than two years old.  Per Section 212.0, bullet no. 5, of the Town of Essex Standard Specifications for Construction, the applicant must submit an updated traffic impact study. The applicant will be required to submit an updated traffic study in accordance with Section 220.0 of the Town’s Specifications. 
2. Private driveways providing access to four dwellings should be updated to meet the Type A Rural Road (Paved) detail (detail no. 100.03 on sheet A3 of Town of Essex Standard Specifications for Construction). This is to meet Essex Zoning Regulations (see Article III 3.1(G)(5)), which states when more than two dwellings or lots will be served, access must be provided by a road that meets the Town’s Public Works Specifications.  

Water/Sewer:
1. The applicant will be required to construct a new municipal watermain during Phase 1 of the project to loop the water system within Pinewood Section H to either Timberlane Drive or Lang Farm. This new water infrastructure is not only addressing the requirements of previous development applications for the Pinewood Development, but for the redundancy and health of the Town’s existing water infrastructure currently in operation. In the attached email from the applicant’s engineer, dated July 23, 2025, the applicant and their engineer stated they “intend to work with DPW following the preliminary approval of Section I to develop the most reasonable way to loop the water system within Section H, by either a loop to Timberlane Drive, or Lang Farm”. It is recommended that this waterline connection be made as a condition of Final approval by the Development Review Board (DRB).
2. As stated in Section 212.0 for Preliminary Plan review, fire demand estimates and the ability of the Town’s water system to meet the fire demands shall be provided.  The applicant will need to hire Aldrich & Elliot to run the Town’s water model to verify that there would be no significant impacts to the existing distribution system, and there is sufficient capacity and pressures within the existing system to accommodate the subdivision as proposed.  Without this model provided at Preliminary Plan review, the Town cannot appropriately review the proposed subdivision and infrastructure. 
3. The applicants’ narrative states that the anticipated water and sewer demand for the project is 3,600 gpd and 1,680 gpd based on the most recent version of the wastewater system and water supply rules.  The applicant’s engineer should use Tables 10.12.380 and Table 10.16.510 from the Essex Code of Ordinance to calculate the water and sewer demand for the single-family residences.  According to these Tables, 1 EU (200 gpd) is required per single-family residence.  A total of 2,000 gpd of water and 1,600 gpd of sewer will be required.  The water and sewer fees have been estimated as follows: 
Water: (2,000 gpd x $5.90/gal) + ($1,000 x 10) = $21,800
Sewer: (1,600 gpd x $10.60/gal) + ($1,000 x 8) = $24,960
					          Total: $46,760
4. A representative of the Town of Essex Public Works Department shall witness all connections and work performed on the existing water and sewer infrastructure.
5. Public Works recommends that the DRB requires the applicant as a condition of approval to provide a letter from the State of Vermont ANR approving the onsite septic system for Lots 9 and 10. 
6. For lots 1-4 and Lots 5-8, the proposed sewer infrastructure will be privately owned and maintained by the proposed project’s homeowner’s association. A copy of the proposed association documents must include the following: operation and maintenance manual, sanitary sewage spill prevention plan, and a yearly inspection requirement by the Town of Essex to ensure proper system maintenance is being completed regularly. 
7. Portions of the private forcemain for Lots 1 to 4 and Lots 5 to 8 will be within the Town right-of-way (ROW).  This will require an easement from the Town to the association.  The applicant shall provide a copy of the proposed easement documents. 

Stormwater:
1. Public Works recommends that the DRB requires the applicant, as a condition of Final approval, to provide the approved State Stormwater Discharge Permit.
2. Public Works recommends that the DRB requires the applicant, as a condition of Final approval, to provide the previously approved Stormwater Construction Discharge General Permit.  If the permit must be amended due to the significant redesign, the applicant’s engineer shall provide the approved amended permit. 
3. In previous reviews of this project, Public Works staff expressed a great deal of concern regarding stormwater run-off and site erosion both during and after construction of previous phases of the residential development known as Pinewood.  Although the applicants engineer has redesigned the Planned Unit Development to significantly reduce the impact of steep slopes (>15%) inherent within Pinewood Manor and concentrate density to the flattest area contained within he project limits, Public Works staff will require additional measures to take place, up to and possibly including retaining the services of a third-party consultant to assess the site during daily construction activities to ensure conformance with the State stormwater permit requirements and the Town construction standards.  Please refer to the following two excerpts from the Town of Essex Standard Specifications for Construction.  
a. Section 270 clearly states the following: “The Town of Essex reserves the right to require the project developer to increase the level of engineering inspection based upon the complexity of construction and/or degree of compliance by the project Contractor with the Town specifications.  In the event that the Project Developer fails to provide the added level of construction inspection services, the Town of Essex shall notify the developer in writing of failure to comply with approved plans and/or the Public Works Specifications.  If inadequate action is taken to correct the issues within 3 calendar days the Town of Essex shall retain the services of a third-party consultant to perform the construction inspection, and the cost of those services shall be borne by the Project Developer.”
b. Section 380 clearly states the following: “The Contractor shall carry out all corrective measures issued by the Project Engineer and/or the Town Engineer.  If the Contractor fails to respond to any request for corrective action, the Town of Essex will issue a Stop Work Order as specified under section §10.20.111 of the Town of Essex Storm Water Ordinance.  The Town will provide the Contractor the opportunity to take all corrective actions to bring the site into compliance.  The Town of Essex can collect fines from any person or Contractor that is in violation of the Town’s Storm Water Ordinance. Section §10.20.112 Violation and Penalty, of the ordinance states: Any person violating any of the provisions of this Ordinance or a permit issued hereunder shall be subject to a civil penalty of Five Hundred Dollars ($500.00) for each violation of this Civil Ordinance.”
4. The narrative states that the wetlands were delineated in 2020. The Vermont Wetland Rules (VWR) were updated in 2023, and the proposed development should be evaluated under the 2023 VWR as changes were made to the classification of Class II wetlands. The applicant’s engineer shall verify the wetland delineations are accurate with the State and provide confirmation from a representative of the Vermont Agency of Natural Resources. 
5. All stormwater infrastructure will remain private. It is recommended that an inspection and maintenance plan be provided for the homeowner’s association in the legal documents.
Plan Sheet Comments: 
1. Use standard alignment stationing practices.  The designer proposes three private driveways alignments, all using the same alignment stationing.  This comment has been included in every review from this Department and has not been corrected.  If all the alignments use the same stationing, referencing specific locations using the station and offset is impossible.

Site Plan ‘A’ (Sheet 4)
1. A full street cross section will be required from Sta 10±25 to the end of the Town ROW and the Town may require the construction of a hammer head turnaround. Alternatively, a Boundary Line Adjustment could be completed to adjust the Town’s ROW to where the proposed private drive starts at Sta 10±25.
2. The applicant should address future winter maintenance at this location. The applicant’s engineer should provide a means to turn around and/or provide a proper snow storage area for this area. 
3. A leader for the storm outfall near Sta. 12+00 should be added and include a reference to the Storm Outfall detail. 
4. A leader should be added to identify the 20-ft wide water easement to the Town.
5. The gravity sewer line between Lots 1 and 3 includes two cleanouts.  A detail for the cleanouts should be included in the plan set.  See detail 300.07 (A-28) in the Town of Essex Standard Specifications for Construction. 
6. Driveway culverts should be included for Lots 1 and 2.
7. The water service for Lot 3 crosses under the driveway of Lot 2. It is recommended that Lot 3 has an easement for access and future maintenance of the water service.
8. The sewer service for Lot 3 ties directly into the proposed private pump station. Public Works recommends installing a manhole where the clean out is shown between Lots 2 and 3 and tying the sewer services for Lots 2 and 3 into that manhole instead. 
9. There is a “W” next to the driveway to Lot 1, and this should be deleted from the plans.
10. SMH #1 (at Sta 10+38.43) shows a 2” SDR 26 in, 8” SDR 35 out, and 4” SDR 35 in. The 4” SDR 35 is not shown on the plans and should be included with final review.
11. The foundation drain for Lot 2 ties into the foundation drain for Lot 1. It is recommended that a shared maintenance agreement is established for Lots 1 and 2.
12. The size and material for the water services for Lots 1-4 are not indicated on the plans.

Site Plan ‘B’ (Sheet 5)
1. A full street cross section will be required from Sta 10±00 to the end of the Town ROW and the Town may require the construction of a hammer head turnaround as well. Alternatively, a Boundary Line Adjustment could be completed to adjust the Town’s ROW to where the proposed private drive starts at Sta 10±00.
2. The applicant should address future winter maintenance at this location.  The applicant’s engineer should provide a means to turn around and/or provide a proper snow storage area for this area. 
3. The construction entrance at Sta. 10+00 is accidentally shown on this plan.  
4. The plan does not include a water service and valve to Lot 6. 
5. The water service for Lot 5 is shown as connecting to the property line and not to the proposed waterline.
6. The water service for Lot 8 crosses Lot 7 where it ties into the water line.  It is recommended that Lot 8 has an easement for access and future maintenance of the water service. 
7. The foundation drain for Lot 7 ties into the foundation drain for Lot 8. It is recommended that a shared maintenance agreement is established for Lots 7 and 8.
8. The plan calls out an area to “extend Town ROW for possible future Town road to the east” near Sta 11+00. The Town does not want the Town ROW extended. Revise plans as necessary. 
9. A leader for the storm outfall should be added and include a reference to the Storm Outfall detail. 
10. Add elevation labels at the top and bottom of Gravel Wetland #2. 
11. A detail for the proposed 6-ft wide gravel access to outlet structure should be included in the plan set. 
12. Stone hatching should be shown on the site plan where the swale has a slope greater than 5%.  
13. The proposed 8-inch watermain designed to provide water to Lots 5 to 7, is almost entirely located under a stone lined swale and slope between Sta. 11+00 to Sta. 16+25.  The disturbance and costs associated with any type of future repairs or maintenance on this section of the water line is unacceptable.  There is sufficient room to install this watermain under the paved private drive to accommodate future repair or maintenance. 
14. The size and material for the water services for Lots 5-8 are not indicated on the plans.
15. Provide invert elevations for the 18” HDPE culvert crossing under the road from the forebay to the sediment forebay.

Site Plan ‘C’ (Sheet 6)
1. A detail for the proposed deep sump catch basins and infiltration trench should be included in the plan set. 
2. According to Section 10.12.140 of the Town’s Water Ordinance, a separate and independent corporation stop and curb stop with valve box shall be provided for every building with a non-shared building entrance and single vertical living units. Lots 9 and 10 shall have two separate and independent corporation stops and curb stops with valve boxes. A single water service is not acceptable. 
3. The water service for Lot 10 will cross Lot 9. It is recommended that an easement is provided to Lot 10 for access and future maintenance of the water service.
4. At the Windridge Road and Timberlane Drive intersection, the applicant’s engineer is to include new curbing to encompass the proposed curb cut for the shared drive. 
5. Label the sewer clean outs.
6. Label the septic tank and pump station.

Roadway Details (Sheet 7)
1. Note 1 of the General Construction Specifications should specify the Town of Essex Standard Specifications for Construction.
2. Note 20 of the General Construction Specifications referenced “Williston Public Works Standard Specifications”.  This should be revised to “Town of Essex Standard Specifications for Construction”. 
3. Note 2 for the Super Elevated Type B Private Driveway should clarify that detail 200.06 is included in the Town of Essex Standard Specifications for Construction.  Detail 200.06 (Drainage Swales) could also be included on this detail sheet. 
4. Note 3 for the Super Elevated Type A Private Driveway should clarify that detail 200.06 is included in the Town of Essex Standard Specifications for Construction.  Detail 200.06 (Drainage Swales) could also be included on this detail sheet.  Additionally, a leader calling out the “2.0” Thick Type III Bituminous Concrete Pavement” should be added to the Super Elevated Type A Private Driveway detail.  

Water Details (Sheet 8)
1. Note 1.2, Water Pipe Materials, of the General Water Specifications references the incorrect AWWA standard.  See section 514.2.1 of the Town of Essex Standard Specifications for Construction for the correct AWWA standard for PVC pipes.  Additionally, the Fittings notes should be renumbered from 1.2 to 1.3 and reviewed to ensure the correct standards are specified.  Similarly, the standards specified for note 1.4, Gate Valve Resilient Seat, should be reviewed to ensure the correct standards are specified. 
2. Note 1.6, Fire Hydrants, of the General Water Specifications references “Kennedy Guardian K-81A”, whereas the hydrant detail references “Kennedy Guardian K-81D”.  The Town requires the use of Kennedy Guardian K-81D.  Note 1.6 shall be updated, see Section 514.2.4 of the Town of Essex Standard Specifications for Construction regarding specifications for this hydrant. 
3. Revise note 1.8.A, the water service connections are not 6”. 

Sewer Details (1 of 2) (Sheet 9)
1. The leader in the Sewer/Forcemain Trench detail calls out 8” SDR35 Sewermain 2.5” and 2” SDR26 Forcemain, these pipe sizes are not accurate based on the site plans.  The detail should be revised.  Additionally, a note should be added to this detail stating that the Town of Essex Standard Specifications for Construction require a minimum of 5’ cover for gravity sewer lines and a minimum of 5’-5” cover for forcemain lines.
2. The Pump Station detail shows a 6” SDR 35 entering the pump station from the septic tank in the profile view and a 4” SDR 35 entering the pump station from the septic tank in the plan view. On Sheet 10 (Sewer Details 2 of 2), it shows a 6” SDR 35 entering the pump station from the septic tank. This needs to be revised. 
3. The applicant’s engineer shall clarify that the Pump Station detail shown on this sheet is for Lots 9 and 10. The Town recommends making this clearer on the sheet by revising the detail title or adding a note. 

Sewer Details (2 of 2) (Sheet 10)
1. The Shared System Layout detail shows a 6” SDR 35 and a 4” SDR 35 into the septic tank, whereas the leader for the 2,000 gal. shared precast concrete septic tank describes two 4” SDR 35 service lines entering the septic tank. The minimum sewer service line is 6” SDR 35. This is depicted in the detail for Sanitary Sewer Service Connection on Sheet 9. Please revise.
2. Note 1 under the Construction Specifications states the outlet pipe from the septic tank will be 4” SDR 35, whereas the Shared System Layout shows a 6” SDR 35.  The engineer shall revise this discrepancy. 
3. Under Note 3 for the Inspection Requirements, “failure to follow” is stated twice.
4. The applicant’s engineer shall clarify that the Private Pump Station detail shown on this sheet are for Lots 1 to 8.  The Town recommends making this clearer on the sheet by revising the detail title or adding a note.

Storm Details (Sheet 11)
1. The Gravel Wetland Detail does not appear to match the proposed gravel wetlands on Sheets 4 and 5, specifically the site plans do not show the riprap inlet to the forebay or the riprap berm. Additionally, the outlet structure shown on Sheet 4 appears to be different than the outlet shown on Sheet 5.  The applicant’s engineer shall confirm that the Outlet Structure Profile is accurate for the outlet structure on both Sheet 4 and Sheet 5. 
2. The Outlet Structure Schedule includes information for an Infiltration Basin (POI D). An infiltration basin is not included in the project. Please remove this information from the Outlet Structure Schedule.
3. The maintenance plan does not include the drywells. 

Landscaping & Lighting Plan ‘West’ (Sheet L1)
1. New evergreen trees are proposed along the private drive to Lots 1 to 3.  The new trees appear to be on top of the proposed forcemain.  The Town recommends a minimum 5-ft offset of the tree plantings from the proposed forcemain. 
2. New evergreen trees are proposed at the curve of the private drive to Lots 5 to 8.  The Town does not recommend planting trees on a 1:2 slope. 

Overall Construction Plan (E1)
1. Notes 2 and 3 under Pre-Construction EPSC Notes, “currant” should be “current”.

Phase I & II EPSC Construction Plan (Sheet E2)
1. For Phase 1, the silt fence transitions to construction fence at the eastern boundary line of Lot 3. Silt fencing must be installed on the downhill side of the construction activities.

Phase III EPSC Construction Plan (Sheet E3)
1. The arrow indicating the construction fence is pointing to a topography line and not the construction fence.

EPSC Details (Sheet E5)
1. The plan provides details for Stone Check Dam, Temporary Perimeter Swale, and Inlet Protection Device but does not indicate where these measures are to be installed in the EPSC Plan. Indicate where these measures are proposed to be used or remove the details from the plans.
2. A significant portion of the slopes will be stabilized using Flexterra HP-FGM Hydroseeding, yet there is no information on the product in the plans. Include product details that are applicable to the proposed project on the plans. 



In an email dated 7/29/25, the Fire Department stated:

The Fire Department opposes this request due to the slopes involved.  I do not read in their literature where they are intending to install residential sprinklers in any of these homes and the Fire Department must have access to reach the home with fire apparatus and to reach upper floors with ground/aerial ladders to affect an evacuation/rescue.  Slopes of 15% and above are not conducive to being able to do that.   

In an email dated 7/1/25, the Parks and Recreation Department stated:

Impact fees shall be applied to all new residential units.
There are existing and proposed footpaths through 18 & 30 Timberlane - I suggest we see about getting permanent trail easements here.


9. 	Additional Findings by the Development Review Board
· 

[bookmark: _Toc118708787]RECOMMENDATIONS 
Staff recommend that the DRB determine if a waiver will be granted to allow impacts to steep slopes as proposed by the applicant. 
If so, then staff recommend that the DRB continue this hearing and require the applicant to revise their plans to meet preliminary design requirements. 
If not, then staff recommend that the DRB deny the application.

[bookmark: _Toc118708789][bookmark: _Hlk181607472]Appendix A: List of Plans 
· Cover Sheet, “Pinewood Manor – Section I” prepared by O’Leary-Burke Civil Associates, PLC, dated April 2025.
· Sheet P, “Phasing Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23 and 4/29/25.
· Sheet 1, “Existing Conditions, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 7/6/23, 9/8/23 and 4/29/25.
· Sheet 2, “Site Plan West, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 10/27/23 and 4/29/25.
· Sheet 3, “Site Plan East, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 10/27/23 and 4/29/25.
· Sheet 4, “Site Plan ‘A’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 3/5/24, 8/14/24 and 1/27/25.
· Sheet 5, “Site Plan ‘B’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 3/5/24, 8/14/24 and 1/27/25.
· Sheet 6, “Site Plan ‘C’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 3/5/24, 8/14/24 and 1/27/25.
· [bookmark: _Hlk157077630]Sheet 7, “Site Plan ‘D’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 3/5/24, 8/14/24 and 4/29/25.
· Sheet 8, “Site Plan ‘E’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21
· Sheet 9, “Public Road Profile, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 3/5/24.
· Sheet 10, “Roadway Details, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 7/6/23, revised 8/14/24 and 4/29/25.
· Sheet 11, “Water Details, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 7/6/23 and 4/29/25. 
· Sheet ST1, “Storm Management Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23 and 4/29/25. 
· Sheet L1, “Landscaping & Lighting Plan ‘West’, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21 7/6/23 and 4/29/25.
· Sheet L2, “Lighting & Landscaping Details, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 4/29/25.
· Sheet E1, “Overall Construction Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 7/6/23, 9/8/23, 3/5/24 and 4/29/25.
· Sheet E2, “Phase I & II EPSC Construction Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 6/5/23, 3/5/24, 8/14/24 and 4/29/25.
· [bookmark: _Hlk157086340]Sheet E3, “Phase III & IV EPSC Construction Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 6/5/23, 9/8/23, 3/5/24, 8/14/24 and 4/29/25.
· Sheet E4, “EPSC Stabilization Plan, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 6/22/21, 6/5/23, 9/8/23, 3/5/24, 8/14/24 and 4/29/25.
· Sheet E5, “EPSC Details, Pinewood – Section I, Essex, Vermont” prepared by O’Leary-Burke Civil Associates, PLC, dated 4/5/21, revised 9/8/23, 8/14/24 and 4/29/25.

Attachments:
A. The applicant’s waiver request (dated 6/20/25) to allow development of steep slopes
B. Public Works memo (dated 7/14/21) regarding Pinewood Section H violations

Staff Report submitted by: Kent Johnson, Town Planner
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